2013-2014 Bill 3093: Abandoned Buildings Revitafiaa Act - South C...

lof7

http://www.scstatehouse.gos#d@0 2013-2014/bills/3093.t

South Carolina General Assembly
120th Session, 2013-2014

DownloadThis Bill in Microsoft Word format
A57, R91, H3093
STATUS INFORMATION

General Bill

Sponsors: Reps. J.E. Smith, W.J. McLeod and Whipper

Document Path: I:\council\bills\dka\3008sd13.docx
Companion/Similar bill(s): 234

Introduced in the House on January 8, 2013
Introduced in the Senate on April 25, 2013

Last Amended on June 4, 2013

Passed by the General Assembly on June 6, 2013
Governor's Action: June 11, 2013, Signed

Summary: Abandoned Buildings Revitalization Act

HISTORY OF LEGISLATIVE ACTIONS

Date  Body Action Description with journ

12/11/2012 House Prefiled
12/11/2012 House Referred to Committee on
1/8/2013 House Introduced and read first tim
1/8/2013 House Referred to Committee on
( House Journal-page 81

4/18/2013 House Committee report: Favorable w

)

al page number

Ways and Means

e ( House Journal-page 81

)

Ways and Means

Means ( House Journal-page 18

ith amendment  Ways and

)

4/23/2013 Scrivener's error corrected

4/24/2013 House Member(s) request name added as sponsor: W.J.McLeod,
Whipper

4/24/2013 House Amended ( House Journal-page 110 )

4/24/2013 House Read second time ( House Journal-page 110 )

4/24/2013 House Roll call Yeas-111 Nays-2 (
4/25/2013 House Read third time and sentto S
( House Journal-page 32

4/25/2013 Senate Introduced and read first tim
4/25/2013 Senate Referred to Committee on
4/25/2013 Scrivener's error corrected
5/30/2013 Senate Committee report: Favorable w

( Senate Journal-page 11

)

Fi nance ( Senate Journal-page 6

6/4/2013 Senate Committee Amendment Amended a
( Senate Journal-page 110

)

6/4/2013 Senate Read second time (

House Journal-page 111

enate

e ( Senate Journal-page 6

)

)

ith amendment Fi nance

nd Adopted

Senate Journal-page 110 )

6/4/2013 Senate Roll call Ayes-43 Nays-0 (
6/5/2013 Senate Read third time and returned
( Senate Journal-page 20

)

6/6/2013 House Concurred in Senate amendment
( House Journal-page 84

6/6/2013 House Roll call Yeas-85 Nays-0 (
6/11/2013 Ratified R 91

)

Senate Journal-page 110

to House with amendments

and enrolled

House Journal-page 84

)

)

10/14/2013 3:25 P



2013-2014 Bill 3093: Abandoned Buildings Revitafiaa Act - South C... http://www.scstatehouse.gos#d@0 2013-2014/bills/3093.t

6/11/2013 Signed By Governor
6/18/2013 Effective date See Act for Ef fective Date
6/18/2013 Act No. 57

View the latesteqgislative informatiorat the LPITS web site

VERSIONS OF THIS BILL

12/11/2012
4/18/2013
4/23/2013
4/24/2013
4/25/2013
5/30/2013
6/4/2013

(Text matches printed bills. Document has been reformatted to meet World Wide \Giébadjmans.)
(A57, R91, H3093)

AN ACT TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING
CHAPTER 67 TO TITLE 12 SO AS TO ENACT THE "SOUTH CAROLINA ABANDONED
BUILDINGS REVITALIZATION ACT" TO PROVIDE THAT A TAXPAYER MA KING
INVESTMENTS OF A CERTAIN SIZE IN REHABILITATING AN ABANDONE D BUILDING
BASED ON THE POPULATION OF THE POLITICAL SUBDIVISION IN WHICH  THE BUILDING
IS LOCATED MAY AT THE TAXPAYER'S OPTION RECEIVE SPECIFIED IN COME TAX
CREDITS OR CREDITS AGAINST THE PROPERTY TAX LIABILITY, TO PRO VIDE THE
PROCEDURES, CRITERIA, AND REQUIREMENTS NECESSARY TO OBTAIN T HESE
CREDITS, AND TO PROVIDE THAT THE PROVISIONS OF CHAPTER 67, TITLE 12 A RE
REPEALED ON DECEMBER 31, 2019.

Be it enacted by the General Assembly of the State of South Carolina:
Abandoned Buildings Revitalization Act
SECTION 1. A Title 12 of the 1976 Code is amended by adding:
"CHAPTER 67
South Carolina Abandoned Buildings
Revitalization Act

Section12-67-100 This chapter may be cited as the 'South Carolina Abandoned Buildings Revitalization
Act'.

Sectionl2-67-110 (A) The purpose of this chapter is to create an incentive for the rehabilitation,
renovation, and redevelopment of abandoned buildings located in South Carolina.

(B) The abandonment of buildings has resulted in the disruption of communities and increassickthe c
local governments by requiring additional police and fire services due to excessiveasddacy
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abandoned buildings pose safety concerns. A public and corporate purpose is served by restoring these
buildings to productive assets for the communities in which they are located and resuéiasadgob
opportunities.

(C) There exists in many communities of this State abandoned buildings. The stable eaadgrhigsical
development of these communities is endangered by the presence of these abandoned buildirfgstad mani
by their progressive and advanced deterioration. As a result of the existence of these dlianidiomgs,

there is an excessive and disproportionate expenditure of public funds, inadequate public and private
investment, unmarketability of property, growth in delinquencies and crime in the aretsrtogth an
abnormal exodus of families and businesses, so that the decline of these areashenypalug of private
investments, threatens the sound growth and the tax base of taxing districts in thes@@dtbasatens the
health, safety, morals, and welfare of the public. To remove and alleviate these adweitons, it is
necessary to encourage private investment and restore and enhance the tax base of thetrietarng di

which such buildings are located by the redevelopment of abandoned buildings.

Section12-67-120 For the purposes of this chapter, unless the context requires otherwise:

(1) 'Abandoned building' means a building or structure, which clearly may be delineated from other
buildings or structures, at least sixty-six percent of the space in which has been @seasly to

business or otherwise nonoperational for income producing purposes for a period of at leastdive ye
immediately preceding the date on which the taxpayer files a 'Notice of Intent to RateabHor purposes

of this item, a building or structure that otherwise qualifies as an ‘abandoned building' mbgibeled into
separate units or parcels, which units or parcels may be owned by the same taxpayeemtrtdiffgayers,

and each unit or parcel is deemed to be an abandoned building site for purposes of determiningashether e
subdivided parcel is considered to be abandoned. For purposes of this item, an abandoned building is not a
building or structure with an immediate preceding use as a single-family residenperposes of this item,

use of any portion of a building or structure listed on the National Register for HisexgsRVhen used

solely for storage or warehouse purposes is considered nonoperational for income producing purposes;
provided, however, that the credit provided under Sedi67-14@B) is further limited by disqualifying for
credit purposes the portion of the building or structure that was operational and used @& @stora
warehouse for income producing purposes. This limitation is calculated based on the exgushge of the
space which has been closed continuously to business or otherwise nonoperational for income producing
purposes for a period of at least five years immediately preceding the date on whigpakertéles a

'Notice of Intent to Rehabilitate’ divided by one hundred percent.

(2) 'Building site' means the abandoned building together with the parcel of land upon which ied locat
and other improvements located on the parcel. However, the area of the building sitedsttirthe land

upon which the abandoned building is located and the land immediately surrounding such building used for
parking and other similar purposes directly related to the building's income producing use.

(3) 'Local taxing entities' means a county, municipality, school district, special pwligtrsct, and other
entity or district with the power to levy ad valorem property taxes against the building site

(4) 'Local taxing entity ratio' means that percentage computed by dividing the millageeath tical
taxing entity by the total millage rate for the building site.

(5) 'Placed in service' means the date upon which the building site is completed and readytéodid
use. If the building site is completed and ready for use in phases or portions, each phase or portion is
considered to be placed in service when it is completed and ready for its intended use.
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(6) 'Rehabilitation expenses' means the expenses or capital expenditures incurreshabtlitation,
demolition, renovation, or redevelopment of the building site, including without limitations nibvaten or
redevelopment of existing buildings, environmental remediation, site improvements, and theetonof

new buildings and other improvements on the building site, but excluding the cost of acquiring the building
site or the cost of personal property located at the building site. For expenses asaaitiatdouilding site

to qualify for the tax credit, the abandoned buildings on the building site must be either renovated or
redeveloped. Rehabilitation expenses associated with a building site that inttreas®asunt of square

footage on the building site in excess of two hundred percent of the amount of square footage of the building
that existed on the building site as of the filing of the Notice of Intent to Rehabihttenst be considered a
rehabilitation expense for purposes of calculating the amount of the credit. Notwithgtangiother

provision of this section, demolition expenses shall not be considered a rehabilitation éxppagmses of
calculating the amount of the credit if the building being demolished is on the NationakR&ygististoric
Places.

(7) 'Notice of Intent to Rehabilitate’ means a letter submitted by the taxpayer tpdnien@at or the
municipality or county as specified in this chapter, indicating the taxpayer's intentbditaiesthe building
site, the location of the building site, the amount of acreage involved in the building site, the @mount
square footage of existing buildings involved in the building site, and the estimated expensesuiwdikimc
connection with rehabilitation of the building site. The notice also must set forth ini@nnaa to which
buildings the taxpayer intends to renovate and whether new construction is to be involved.

Section12-67-130 (A) This chapter only applies to abandoned building sites or phases or portions
thereof put into operation in which a taxpayer incurs the following rehabilitation expenses:

(1) more than two hundred fifty thousand dollars for buildings located in the unincorporated areas of a
county or in a municipality in the county with a population based on the most recent official Uattes] S
census of more than twenty-five thousand persons;

(2) more than one hundred fifty thousand dollars for buildings located in the unincorporated areas of a
county or in a municipality in the county with a population of at least one thousand persons, but not more
than twenty-five thousand persons based on the most recent official United Statesacehsus

(3) more than seventy-five thousand dollars for buildings located in a municipality with a jpopoidéss
than one thousand persons based on the most recent official United States census.

(B) This chapter only applies to abandoned building sites or phases or portions thereof put indm operat
for income producing purposes and that meet the purpose of this chapter set forth inl3e@Ticki0 The
construction or operation of a charter school, private or parochial school, or other siotiatianal

institution does meet the purpose of this chapter. The construction of a single-faidpecess not an

income producing purpose and does not meet the purpose of this chapter.

Sectionl2-67-140 (A) Subject to the terms and conditions of this chapter, a taxpayer who rehabilitates
an abandoned building is eligible for either:

(1) a credit against income taxes imposed pursuant to Chapter 6 and Chapter 11 of toigbtiate
license fees pursuant to Chapter 20 of this title, or taxes on associations pursuantei1Ghaithis title, or
a combination thereof; or

(2) a credit against real property taxes levied by local taxing entities.
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(B) If the taxpayer elects to receive the credit pursuant to subsection (A)(Dl]daleny provisions apply:

(1) The taxpayer shall file with the department a Notice of Intent to Rehalbkgftes incurring its first
rehabilitation expenses at the building site. Failure to provide the Notice of InterftabiRRate results in
gualification of only those rehabilitation expenses incurred after the notice is provided.

(2) The amount of the credit is equal to twenty-five percent of the actual rehahbilggpenses incurred at
the building site if the actual rehabilitation expenses incurred in rehabilitatirgutlding site are between
eighty percent and one hundred twenty-five percent of the estimated rehabilitation espéfe#s in the
Notice of Intent to Rehabilitate. If the actual rehabilitation expenses exceedrairedhtwenty-five percent

of the estimated expenses set forth in the Notice of Intent to Rehabilitate, thgetagpalifies for the credit
based on one hundred twenty-five percent of the estimated expenses as opposed to the actgat expense
incurred in rehabilitating the building site. If the actual rehabilitation expensdgkw eighty percent of

the estimated rehabilitation expenses, the credit is not allowed.

(3)(a) The entire credit is earned in the taxable year in which the applicable ppadearof the building
site is placed in service but must be taken in equal installments over a five-yedibeginning with the tax
year in which the applicable phase or portion of the building site is placed in service. Uraitethay be
carried forward for the succeeding five years.

(b) The entire credit earned pursuant to this subsection may not exceed five hundred thousaifor dollar
any taxpayer in a tax year for each abandoned building site. The limitation provided in this sppliesnt@
each unit or parcel deemed to be an abandoned building site.

(4) If the taxpayer qualifies for both the credit allowed by this section and the d@dédpursuant to the
Textiles Communities Revitalization Act or the Retail Facilities Rdization Act, the taxpayer only may
claim one of the three credits. However, the taxpayer is not disqualified fromrgeamy other tax credit in
conjunction with the credit allowed by this section.

(5) The credit allowed by this subsection is limited in use to fifty percent of either:

(@) the taxpayer's income tax liability for the taxable year if the taxpayesdlaéncredit allowed by this
section as a credit against income tax imposed pursuant to Chapter 6 or Chapter 11lef tnisattes on
associations pursuant to Chapter 13 of this title, or both; or

(b) the taxpayer's corporate license fees for the taxable year if the taxpagertioiacredit allowed by this
section as a credit against license fees imposed pursuant to Chapter 20.

(6)(a) If the taxpayer leases the building site, or part of the building site, the taxpgyeansfer any
applicable remaining credit associated with the rehabilitation expenses thaithreespect to that part of
the site to the lessee of the site. If a taxpayer sells the building site, or any phaseroptire building
site, the taxpayer may transfer all or part of the remaining credit, associttg¢tdeviehabilitation expenses
incurred with respect to that phase or portion of the site, to the purchaser of the apptidadiieof the
building site.

(b) To the extent that the taxpayer transfers the credit, the taxpayer shall notifyatiendat of the
transfer in the manner the department prescribes.

(7) To the extent that the taxpayer is a partnership or a limited liability company sexgédnership, the
credit may be passed through to the partners or members and may be allocated among anyefsterpart
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members including, without limitation, an allocation of the entire credit to one partm&mober, without
regard to any provision of the Internal Revenue Code or regulations promulgated pursuant thenedy, that
be interpreted as contrary to the allocation, including, without limitation, the tnelatriniae allocation as a
disguised sale.

(C) If the taxpayer elects to receive the credit pursuant to subsection (A)(2)ldheny provisions apply:

(1) The taxpayer shall file a Notice of Intent to Rehabilitate with the munigipadithe county if the
building site is located in an unincorporated area, in which the building site is locatedihedonag its first
rehabilitation expenses at the building site. Failure to provide the Notice of IntertiabilRate results in
qualification of only those rehabilitation expenses incurred after notice is provided.

(2) Once the Notice of Intent to Rehabilitate has been provided to the county or munidigality, t
municipality or the county first shall determine, by resolution, the eligibility of the bgilsite and the
proposed rehabilitation expenses for the credit. A proposed rehabilitation of a buildingstiteerapproved
by a positive majority vote of the local governing body. For purposes of this subsection, 'positiviy majori
vote' is as defined in Secti@1-3045). If the county or municipality determines that the building site and
the proposed rehabilitation expenses are eligible for the credit, there must be a juinlgc dred the
municipality or county shall approve the building site for the credit by ordinance. Before approving a
building site for the credit, the municipality or county shall make a finding that the creglihdbeiolate a
covenant, representation, or warranty in any of its tax increment financing transacaonsutstanding
general obligation bond issued by the county or municipality.

(3)(a) The amount of the credit is equal to twenty-five percent of the actual taliabilexpenses incurred
at the building site times the local taxing entity ratio of each local taxing entithabatonsented to the
credit pursuant to item (4), if the actual rehabilitation expenses incurred in it@ltiabithe building site are
between eighty percent and one hundred twenty-five percent of the estimated rebaleiaénses set forth
in the Notice of Intent to Rehabilitate. If the actual rehabilitation expensesckeane hundred twenty-five
percent of the estimated expenses set forth in the Notice of Intent to Rehalfil@dsxpayer qualifies for
the credit based on one hundred twenty-five percent of the estimated expenses as opposedab the ac
expenses it incurred in rehabilitating the building site. If the actual rehabititatpenses are below eighty
percent of the estimated rehabilitation expenses, the credit is not allowed. Thaagdimest provide for the
credit to be taken as a credit against up to seventy-five percent of the real propsrtijutaga the building
site each year for up to eight years.

(b) The local taxing entity ratio is set as of the time the Notice of Intent to Redtahd filed and remains
set for the entire period that the credit may be claimed by the taxpayer.

(4) Not fewer than forty-five days before holding the public hearing required by subsectiont(@)(2)
governing body of the municipality or county shall give notice to all affected local taxing ®mtitignich

the building site is located of its intention to grant a credit against real propesyi@axiee building site and
the amount of estimated credit proposed to be granted based on the estimated remadxigatises. If a
local taxing entity does not file an objection to the tax credit with the municipality or countybefooe the
date of the public hearing, the local taxing entity is considered to have consented to thettax credi

(5) The credit against real property taxes for each applicable phase or portion of theg biiédinay be
claimed beginning with the property tax year in which the applicable phase or portion of the buidigg si
first placed in service.
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(D) A taxpayer is not eligible for the credit if the taxpayer owned the otherwidelelgiilding site when
the site was operational and immediately prior to its abandonment.

Section 12-67-150 The provisions of Chapter 31, Title 6 also apply to this chapter, except that the
requirements of Sectidgg31-40do not apply.”

B. The provisions of Chapter 67, Title 12 contained in this act are repealed on December 31, 2019. Any
carryforward credits shall continue to be allowed until the five or eight year tinoel peiSectionl2-67-140
is completed.

Time effective

SECTION 2. This act takes effect upon approval by the Governor, and applies to the rengbilitat
renovation, and redevelopment of abandoned buildings begun in tax years beginning after 2012.

Ratified the 11th day of June, 2013.

Approved the 11th day of June, 2013.
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